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MARC SOFFLER
Dynaire Corp.

he economy in new York seems to have finally rebounded and
I construction seems to be increasing at a brisk pace. Although

the increase of business is a good thing, it also places many
hardships for HVAC companies. Finding skilled and competent
employees seems to be one of the biggest challenges. The advanced
technologies now found in equipment requires that training become
a necessity to maintain an effective service department. Contractors
should start to develop an in-house training program and utilize the
training classes offered by manufactures. MACC will be expanding
its Workshop Program by adding additional topics this year to help

further educate your employees.

Our golf outing this year was a huge success. The weather was
beautiful and the golf course was in great condition. This was the
first year that the event was held at the Village of Lake Success, an
appropriate representation of some of the changes ahead for this or-
ganization. Special thanks to all of the volunteers that helped make
the day more enjoyable.

As most of you are aware, the recent outbreak of Legionella is
having a significant effect on our businesses. At our next meeting
on September 3rd, Both Cascade and CSI will be presenting infor-
mation regarding the EPA guidelines, treatments, and contractor and
building owner’s responsibilities. This is an important meeting and
should be attended by all. Please visit our website on a regular basis

(www.maccny.org) to stay informed about upcoming events.

— Marc

Membership Meeting, Thursday, September 3rd

Representatives from Cascade Water Services and CSI will discuss the ramifications,

Legionella

EPA Guidelines, and contractor responsibility of this deadly disease. It's a meeting you
won’t want to miss. It impacts all our businesses.

Cocktails at 5:30 pm — Dinner at 6:30 pm

Westbury Manor

1100 Jericho Tpke., Westbury, NY 11590

Register Online: www.maccny.org
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SPECIALIZING IN

INSURANCE PROGRAMS
FOR THE HEATING, VENTILATION AND

AIR CONDITIONING INDUSTRY FOR OVER 25 YEARS!

COMMERCIAL INSURANCE - HEALTH &
BOND - PERSONAL INSURANCE

CONTACT FRANK ABBATIELLO
TEL: 516-419-4029
FAX: 610-537-2217
E-MAIL: FRANK.ABBATIELLO@USIL.BIZ

US

WWW.USLBIZ

']

Let’s put our heads together
and see how
innovative we can get.

HVACR
Supply +
Solutions

Think With Us

Long Island City Bronx Brooklyn
49-70 31st Street 600 East 132nd Street  100-01 Avenue D
LIC, NY 11101 Bronx, NY 10454 Brooklyn, NY 11236

Phone: 718-937-9000  Phone: 718-401-1001  Phone: 718-257-5700
Fax: 718-937-9776 Fax: 718-401-2286 Fax: 718-257-5880

Manhattan Staten Island Hauppauge

438 West 37th Street 420 Bay Street 10 Central Ave

New York, NY 10018 Staten Island, NY 10304  Hauppauge, NY 11788
Phone: 212-929-8400 Phone: 718-273-0200 Phone: 631-234-5500

Fax: 212-629-5768 Fax: 718-720-0500 Fax: 631-234-5549
Hicksville Suffern White Plains

225 Charlotte Street 12 North Airmont Rd 155 S. Fulton Street
Hicksville, NY 11801 Suffern, NY 10901 White Plains, NY 10606

Phone: 516-938-8400  Phone: 845-357-3322  Phone: 914-946-2020
Fax: 516-938-8421 Fax: 845-357-5444 Fax: 914-946-6822

ABCOhvacr.com
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Officers

President
Marc Soffler, Dynaire Corp — 516-248-9320

President Elect
Brian Aull, Atlantic Contracting & Specialties — 914-226-8475

Treasurer/Secretary
Jimmy Moyen, First Choice Mechanical — 718-454-4101

Past-President
Al Trudil, Almore Corporation — 631-345-6050

Executive Director
John F. Delillo, 516-922-5832

Directors

Steve Bergman, Twinco Supply Corporation - 631-547-1100

Roy Bernheimer, Cascade Water Services - 516-932-3030
Anthony N. Carbone, Systematic Control - 516-482-1374

Stu Ellert, Comfort Tech Mechanical - 718-932-2444

John Ottaviano, Air Ideal - 516-873-3100

Dyami Plotke, Roof Services - 631-666-3232

Gregory Reddock, FOA and Son - 516-228-1234

Scott Matalevich, American Universal Suppoy Inc. - 516-348-7750
James Padavan - Air Design - 516-825-5066

Advisory Council

Robert Berger (retired)

Mark Bedson, Brinco Mechanical Services — 516-378-2277
Scott Berger, Arista Air Conditioning Corp. — 718-706-4422
Thomas Cleary (retired)

Anthony Cutaia, Air Ideal — 516-873-3100

John J. Fanneron, BP Air Conditioning Corp. — 718-383-2100
Michael Gelber, Stan Gelber & Sons — 516-538-0040

Gene Klochkoff, Cascade Water Services — 516-932-3030
Lauren Larsen, Power Cooling — 718-784-1300

Mike Newman, Standard Refrigerator —718-937-0490

Michael O’Rourke, BCC Best Climate Control - 631-218-8022
Brandon Stone, All Weather Temperature Control - 631-842-8777
James Stone, All Weather Temperature Control - 631-842-8777
Brian Svedberg, BCC Best Climate Control — 516-981-1008

Committees

Membership: Chair: James Padavan, Co-Chair: Greg Reddock
Nominating: Chair Brian Aull, Co-Chairs: Jimmy Moyen, Greg Reddock
Scholarship: Chair: John Ottaviano, Co-Chair: Dyami Plotke

Education: Chair: Jimmy Moyen, Co-Chair; Dyami Plotke

Programming: Mike Newman, Brian Aull, Roy Bernheimer, Steve Bergman,
Scott Matalevich, Stu Ellert

Web Page: Chair: Marc Soffler

Advertising: Chair: James Padavan

Charitable Works: John Ottaviano

Holiday Party: Anthony Carbone

Newsletter: Chair: Anthony Carbone

Past President: Chair: Harvey Stoller, Co-Chair: Roy Bernheimer

MACC News is printed monthly by the Metropolitan Air Conditioning Contrac-
tors of New York. Questions should be directed to the appropriate director or
committee member for assistance. While this newsletter is designed to provide
accurate and authoritative information on the subjects covered, the Associ-
ation is not engaged in rendering legal, accounting, or other professional or
technical advice. Accordingly, the Association cannot warrant the accuracy of
the information contained in this newsletter and disclaims any and all liability
which may result from publication of or reliance on the information provided
herein. If legal advice or other expert assistance or advice is required, the
services of a competent, professional person should be sought.

Check our website regularly for the latest
Information and updates!

WWWw.macc.org

’ portnoy
messi ngcr
| 4 p(:lrlmm jates,inc.
In Partnership with ACCA
Waorkplace Compliance ¥ Employee Handbooks * Policy Development

Department of Labor Audits * Vulnerability Reviews * Affirmative Action Plans
Training * HR On-Site Mentoring * Performance Management * HR Help Desk
OFCCP Audits * Recruiting * Job Descriptions * Career Transition * Qutplacement

Union Negotiations * Union Avoidance * Arbitration * NLRB Hearings
Representation before DOL Agencies

www.pmpHR.com  abpearl@pmpHR.com
800-921-2195

’ MITSUBISHI
AV N\ ELECTRIC

COOLING & HEATING

John P Hanley
Northeast Regional Manager - Channel Development
Jhanley@hvac.mea.com | wvw.mehvac.com

Direct: 973.256.3690 | Mobile: 973.951.5105 | Fax: 973.256.3691

10 Zendzian Ave. | Woodland Park, NJ 07424
facebook.com/mehvac | twitter.com/mitsubishihvac | youtube.com/mitsubishihvac

NOW STOCKING
P DAIKIN VRY

Commercial Multi-Split Type Air Conditioners

For more information call
Eric McKenna at (973) 427-3320 ext. 1101
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The Contractors Choice!

C3l, 1= a complete full serdice company affaring a larma array of HVAC water treatment and
ai-conditioning services and supplias that manmy major HVAC Contrectors wilize in the tri-state area.

= Water trealment chemicals and chemical feed equipment far cooling (owers,
closed systems, bollers and glycol systems,

# Air condilioning cleanings o an emergency or preventative basis including coils
airjwaler ceoled condensars, HYAC duct cleaning (imclwding widea (aping of
the ductwaork comditions).

= Pre-cleaning of new piping syslems.
= Cooling tower rebuliding and rehabililatian,

For more
information
about C5I,
call us at
Chemical Specifics, Inc. % 718-361-6666 or
] i ook us up on
the web €
CSlantheweb.com

46-09 S4th Road
Maspeth, N 11378

W
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37th ANNUAL
MACC GOLF OUTING
SPONSORS AND GIFTS

THANK YOU FOR YOUR CONTRIBUTION TO THE 2015 MACC GOLF OUTING

ABCO Refrigeration Supply Corp. (Driving Range)
American Universal Supply Inc. (Beverage Cart Sponsor)
Amerisc, a division of USI (Pitch-Off)

Atlantic Contracting & Specialties, LLC (Dinner Sponsor)
B&F/Johnstone Supply (Blankets)

Chemical Specifics Inc. (Hats))

Cascade Water Services, Inc. (Golf Photos)
Lennox Industries (Trophies)

Sid Harvey Industries, Inc. (Golf Towels & Registration Table)
Twinco Supply Co. (Breakfast Sponsor)

Hole Sponsors
ABCO Refrigeration Supply,
ADE Systems, Amerisc, a division of USI., B & F/Johnstone Supply
The B & G Group, Twinco Supply Co.

Tee Sponsors
ABCO Refrigeration Supply, Amerisc, a division of USI.,
B&F/Johnstone Supply, Consolidated Refrigerant Services, Electrical Training Center,
Mechanical Technologies, National Compressor Exchange,
Portnoy Messinger Pearl & Assoc., Sid Harvey Industries, Inc.,
The B & G Group, Twinco Supply Co., Zisholtz & Zisholtz

Gifts
ABCO Refrigeration Supply Corp.
B&F/Johnstone Supply
Cascade Water Services

BRIAN AULL

r‘tla ntic ACCOUNT MANAGER

i & T baull @ atlanticcontracting.com
Contracting & Specialties CELL: (631) 804-1 LG

"Commercial & Industrial Insulation”

"Committed to Service & Quality"
atlanticcontracting.com

925 Saw Mill River Road
Yonkers, NY 10710

OFFICE: (914) 226-8475
FAX: (914) 226-8480

MANAGEMENT
Paul M Bambinelli
Senior Account Executive
ENTERPRISE FLEET Management
718-334-7452 direct
516-782-5738 cell
516-320-8054 fax
Paul.M.Bambinelli@efleets.com
Enterprise Fleet Management
8334 23RD AVE - EAST ELMHURST, NY 11370-1659 - efleets.com
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JOHNSTONE
2. SUPPLY

PARTS o SUPPLIES © BEQUIPHIENT
WE'VE GOT IT ALL

Tremendous Inventory ¢ Superior Customer Service ¢+ Competitive Pricing ¢ Fast Daily Delivery
National Buying Power ¢ Shop 24 Hours Online ¢+ Knowledgeable Counter Staff
Ten Convenient Locations ¢ Great Value

WE HAVE ALL THE PARTS & PIECES TO HELP YOU GET THE JOB DONE!

Need help with plans and specs?
Let our expert Engineering Department assist you with all your commercial applications.
We'll hold your hand and walk you through the process!
Call lan at the Farmingdale branch for all of your engineering needs.

Visit our new location at 323 West 39th Street in Manhattan
P: 212-203-3808 F: 212-203-3909

BROOKLYN (718) 252-2700 FARMINGDALE (631) 293-2566 STAMFORD (203) 359-2626
BALDWIN (516) 223-5511 RED HOOK (718) 522-4700 MILFORD (203) 882-5550

BOHEMIA (631) 567-4800 NEW HYDE PARK  (516) 216-1810 HARTFORD (860) 727-9699

www.johnstoneli.com www.johnstonect.com www.johnstonenyc.com

B&F Electric Motors \:,
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People & The Workplace

By Alan B. Pearl,

Portnoy, Messinger, Pearl & Associates, Inc., Syosset, NY
516-921-3400, Fax 516-921-6774 e-mail: ABPearl@pmpHR.
com, Website: wow.pmpHR .com

Wage Recoveries
and Independent Contractor
Classification

Earlier this week, the governor’s office announced that
New York is set to recover a record amount of back wages
and benefits owed to workers. Within the first seven months
of 2015, the state recovered and distributed $18.1 million to
nearly 19,000 workers whose employers failed to pay them
the proper minimum wage, benefits and overtime. This was
a six percent increase from where New York was in 2014 at
the same time. The total last year was $30.2 million.

Part of the increase for 2015 is due to a growing number
of lawsuits that allege companies should not be classifying
workers as independent contractors. The U.S. Department
of Labor offered guidance earlier this week on how it in-
terprets the tests to determine whether a worker should be
classified as an employee or independent contractor.

The result? The department considers most workers to
be employees under the Fair Labor Standards Act. The fed-
eral “economic realities” test is used to determine whether
a worker is economically dependent on the employer (and
therefore an employee) or in a business for him or herself.
The following are factors within the economic realities test:

o Is the work performed an integral part of the business?

« Does the worker’s managerial skill affect his/her op-
portunity for profit/loss?

« What is the nature of the worker’s “investment” vs. the
employer’s investment relative to the work?

« Does the work require special skill or initiative?

oIs the relationship permanent or indefinite?

* HEATING & AIR CONDITIONING PARTS » MOTORS

* RANGE, REFRIGERATION & LAUNDRY PARTS

* TOOLS & INSTRUMENTS » SHOP & SAFETY EQUIPMENT

* PUMPS « ELECTRICAL EQUIPMENT & SUPPLIES
JOHNSTONE

JOHNSTONE SUPPLY

NATIONAL SUPPLIER TO THE SERVICE INDUSTRY

DREW GARDA

27-01 BROOKLYN QUEENS
EXPRESSWAY WEST
WOODSIDE, NY 11377

PHONE  718-545-4896
FAX 718-274-4972

« What is the nature of employer control?

The definition of employment under the FLSA is “to
suffer or permit to work” and the Act’s intended expansive
coverage for workers must be considered when applying the
economic realities factors to determine whether a worker
is an employee or an independent contractor. The factors
should not be analyzed in a vacuum, and no single factor
is dispositive. Instead, each factor should be considered in
light of the ultimate determination of whether the worker
is really in business for him or herself. It is likely that a very
broad definition of employee will be used when the DOL is
determining a case.

Employers generally engage the services of an indepen-
dent contractor because they are cheaper for the company’s
bottom line. Employers don't have to pay for health bene-
fits, fringe benefits, 401k, overtime or vacation. Independent
contractors are not eligible for payments by the employer
into the unemployment insurance fund or the workers com-
pensation fund. The independent contractor is responsible
for all the payroll taxes.

Independent contractors further have the ability to have
autonomy when deciding when and how to complete work
assignments, when to work and when to attend meetings.

The lines blur when a company hires someone to do
work that might be considered “integral” to the core of the
business i.e. that a full-time employee would normally do.
Recently, the Department of Labor together with the In-
ternal Revenue Service have cracked down on misclassifi-
cation, resulting in employers paying huge back wages and
benefits in various industries in 2014. Some of the industries
are construction, meat processing, landscaping and person-
nel services.

Based on this growing trend, companies need to be
even more careful when filling a need with an Independent
Contractor. If you need any assistance with regard to this or
any other labor or employment matter, please contact me at
abp@pmpHR.com or (516) 921-3400. This is how you avoid
litigation. We say “educate don't litigate.” Enjoy the Labor
Day weekend and drive safely. *

For All Your TWINCO LOCATIONS

HVAC Requirements Long Island 11746

55 Craven 5t. * Huntington Station, NY
Tel: 631.547.1100 Fax: 631.547.1103

TWINCO

Long Island City 11101
10-11 38 Ave. * Long Island City, NY
Tel: 718.729.0005 Fax: 718.729.3866

New York City 10001
548 West 28" 5t. + New York, NY
Tel: 212.631.0555 Fax: 212.631.0776

www.twinco.com
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WELCOME &

Association Development Services, Inc.

NEW MEMBER 8¢ . ADS

New Gold Associate Member

The B & G Group, Inc.

Lou Bivona
55 West Ames Court, Suite 400
Plainview NY 11803
phone: 516-396-8304
fax: 516-396-4851

email: Ibivona@thebggroup.com
website: www.thebggroup.com Interested in Selling or Acquiring a Business?

Buying or selling a business can be an overwhelming
Kenin Clrincione task, but with the help of ADS, we can manage all stages

E[ President of your business transfer and walk you through every
step of the buying/selling process.

Schedule a consultation today!

COUNTY ENERGY CONTROLS, INC.
County Preumatic Controls, LLC
’ ‘ John F. DeLillo, CPA
Energy Management Systems
[216) 677-3183
John{@associationdev.com

mNavieN' Coypccie & TRANE  AMCIISAr scmaRK  ThelunicoSystom

It Hard To Stop A Thar

Dedicated to the success of our HVAC partners

y WALLWORK

‘GROUP

Wholesale Distributors NY/NJ m Air Conditioning m Heating

102 Lauman Lane 80 13th Avenue, Suite 6 5-15 54th Avenue 175 Clearbrock Road 36 20th Street Bldg. 6
Hicksville, NY 11801 Ronkonkoma, NY 11779 Long Island City, NY 11101 Elmsford, NY 10523 Brooklyn, NY 11232
516-931-6500 631-981-4000 718-937-7300 914-592-0020 718-499-2224
Fax: 516-931-6566 Fax: 631-580-3792 Fax: 718-706-6529 Fax: 914-592-0291 Fax: 718-499-2241

You can also find these and other quality products and services at www.wallworkgroup.com

REZNOR (BNORITZ @New Yorker WDAIKINAC Panasonic :"';:;
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JOHN F. DELILLO

Certified Public Accountant

SN

ACCOUNTING , . .
TAX & BOOKKEEPING SERVICES We’re your bridge to cost effective
BUSINESS VALUATIONS insurance management
m Home Builders Insurance Program
SPECIALIZING IN THE  Trade Contractor Inouran Program
H VA C I N D U S T R Y Contact: Anthony Capone, CIC, John Glanzman, CIC, Jim Murphy, CIC
CER TIFIED Joseph Teixeira or Edward C. Palace
QUICKBOOKS PROADVISOR NEWBRIDGE

COVERAGE CORP.

1666 Newbridge Rd 236 Main St.
N.Bellmore, NY 11710  Center Moriches, NY 11934
Phone (516) 781-9000 Phone (631) 325-1972
Fax (516) 781-9172 Fax (631) 325-9065

http://wwwnewbridgecoverage.com

123 South Street, SUITE 112
Oyster Bay, NY 11771
Tel: (516) 922-2102 + Fax: (516) 922-1414

www.johndelillocpa.com

Email: john@johndelillocpa.com NARI

Cascade Quality Services
Are Better Than Ever!

Water Treatment

*Cooling Water Scale, corrosion, biological growth, air & water born dirt &
*Boiler Water debris are expensive if not controlled properly. Total service
*Drinking Water and or advisory service programs are available that are
*Well / Ground Water custom designed specifically for your system.

Cleaning Services

*Cooling Towers c¢Boilers 5 th d
S anie Dirty systems are expensive, both in energy costs an
*Chillers <Piping downtime. Our trained service personnel and custom
*''Closed" Systems designed equipment and vehicles are available for prompt,
A AR AL UL LU AN cost efficient response to either emergency or schedule
*Air Handlers & Ducts *Tanks cleanings.

N\
Quality

Rebuilding & Repair

*Cooling Towers We restore cooling towers and tanks to original
*Water Tanks capacity at a fraction of the replacement cost.

, Licensed by: THE CITY OF NEW YORK Works
H s S Ll o Koy L b i R
i i nd the
MFEQ SEQ\/K:ES ’;;?k?;; 27,53’;2‘{ 3:3;%01 ENVIRONMENTAL CONSERVATION # C1628716; Al o
- - biocides are registered with the UNITED STATES
Fax: (516) 932-0014 ENVRON AL PROTECTION AGENCY.
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Statement From
Stuart S. Zisholtz, Esq.

Understanding the
Ramifications of the
Satisfaction of Lien

Many times when a Mechanic’s Lien is filed by a sub-
contractor or supplier, the lienor receives a telephone call
directly from the owner seeking to resolve the lien and pay
a portion of the amount due.

In these situations, a Satisfaction of Lien is prepared
and releases are exchanged. The question becomes whether
the lienor can pursue a claim against the general contractor
for the difference remaining outstanding.

The releases executed at the time of payment should
specifically carve out language that the release is not intend-
ed to include the general contractor. Any ambiguity in the
releases could be construed against the lienor and result in a
favorable ruling for the general contractor.

In a similar situation, but with different results, if the
general contractor pays a portion of the claim and obtains a
Satisfaction of Lien and a general release, the subcontractor

cannot pursue a claim directly against the owner. The lien-
or does not have a direct contract with the owner and loses
his claim against the owner once the Satisfaction of Lien
1s filed. Without a Mechanic’s Lien, the owner is absolved
from any future liability to the subcontractor.

It is essential, therefore, that you review the paperwork
and understand the ramifications associated with providing
the owner or a general contractor with a Satisfaction of Lien
and a general release. You may be losing your ability to
collect additional funds that are legitimately due you.

NEVER LET YOUR LIEN TIME RUN OUT!!!
For a free copy of a pamphlet pertaining to Mechanic’s

Liens and payment bond claims, kindly contact me or the
Association. ®

TEL. (718) 387-1165 FAX (718) 387-1167

B’zoog[“yn ‘7@?‘2 5’ B[OWE‘T. c_‘S'a.[)Ei C)O. ﬂnc.

DISTRIBUTORS SINCE 1918

AlR MOVING EQUIPMENT - UNIT HEATERS
www.brooklynfan.com

177 North 7th Street
Brooklyn, NY 11211

RICHARD STRASSLER
rich@brooklynfan.com

Commercial, Residential, Parts, Supplies, Tools, Accessories,
Training...even sales and marketing support...

CE

comfort | excellence
Northeast Region

Everything you need, all in one place...with five locations near you!
Ask your Territory manager about our new lead generation system!

NEW YORK
(METRO AREA/
DOWNSTATE

BOHEMIA

21 Crossway East, Suite C
Bohemia, NY 11716
631-588-2181
631-218-8104 FAX

Tom Rucci

BROOKLYN

445 Coney Island Avenue
Brooklyn, NY 11218
718-287-5927
718-287-6134 fax

Paul Reynolds

ELMSFORD

1 Westchester Plaza
Elmsford, NY 10523
914-593-7160
914-345-0903 fax
Jeff Marra

MASPETH

48-23 55th Avenue
Maspeth, NY 11378
718-472-0200
718-472-6330 fax
Horace Cummings

MINEOLA

23 Roselle St.
Mineola, NY 11501
516-941-0130
516-741-3438 fax
Scott Brothers

TOTALINE




Editor’s Notes
by Anthony N. Carbone

Can the Uber Model work in the HVAC industry? It
was a question recently posed in one of the local trade mag-
azines. The idea of getting labor to materialize at will and
maintain the required insurance and licenses needed to per-
form is beyond ridiculous. Maybe a handyman might be
able to do small repairs, but skilled labor is not available
at will. Many talented technicians are part of a team. They
tend to specialize in specific types of installations. So in my

opinion, the Uber Model will not work in our industry.
The MACC Board of Directors and President Marc

Soffler have met to have in-depth discussions to make our
organization interesting to many. We have discussed the
idea of meetings, but there will be concentration on events.
The events would draw larger audiences. The information
and networking exchange is worth its weight in gold. So
participate and see the value for your company.

Night at the Mets, the Outdoor Cocktail Party, the Golf
Outing bring many contractors and suppliers together and
the most current buzz of the industry can be heard at our
industry organization events. — Anthony N. Carbone

“The MACC
Board of
Directors

and President
Marc Soffler
have met to
nave in-depth
discussions
to make our
organization
interesting to
many.”

A\
3 . MACC Directors
: ‘ at work

: . atarecent meeting
L L : 1 in August

)



